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alternatives, can hardly be cause for complaint" (Shapard 1979). Give: the conditions of many American prisons, however, the volitional naiur; of extrainstitutional treatment is unlikely to be perceived as such by th; persons experiencing it. In light of recent court decisions holding (hi; parole revocation cannot be accomplished without at least a minimal de-process hearing, it is unlikely that the judiciary will view community-it prison transfer as merely an administrative matter. "Failure" may have t; be demonstrated to some legal standard of proof. Whereas neglecting!; show up for outpatient treatment or "eloping" from a community treatment facility may be considered prima facie evidence of failure, failuretc achieve treatment goals (e.g., learning a trade) may be much more difficult to document.
In regard to community as well as institutional research in rehabfe-tion, the panel was pleased to note that both Shapard (1979) and Winiti (in this volume) concluded that randomized experimentation, which t; definition is "arbitrary" in its selection of experimental and control subjects, does not violate such legal principles as equal protection. A Cafe-nia appellate court, for example, upheld a study in which persons foucJ guilty of driving under the influence of alcohol in certain counties m subject to suspension of their driver's licenses, while those in other coiir-ties were sent to alcoholism treatment programs and allowed to retai: their licenses. The court explicitly rejected "the contention that ib Legislature if it wishes to conduct an experimental program must conduct it and fund it in 58 counties or fail in its purpose" (McGlothen v. Department of Vehicles, 1977, p. 177). It found "a rational and even compefc reason for legislation for a demonstration project, which by its nature cannot operate uniformly or be established generally throughout the state' (p. 181).
Shapard (1979) states that randomized experimentation does not affront the "substance" of justice, but only the "appearance" of justice. Tk only real dilemma for what we have termed "formal policy experiments," then, may be an ironic tension between the appearance and the substance of justice. In this regard, one should perhaps ponder whether experiments that evidence rigorous, objective evaluation might really be more just te experiments implemented without careful attention to the prospect of producing valid, policy-relevant information (Shapard 1979).